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IN THE UNITED STATES DISTRICT COURT 



FOR THE DISTRICT OF COLUMBIA. 



VINCENT DeMARTXNO, 

Plaintiff, 
v. 



F3.I., et aL, 



Defendants. 



CivaNo.Ofr-CV-879 



nrrT.ARATION 



I, PAMELA ROBERTS, declare as follows: 

1 . I am an Attorney for the United States Parole Commission, with offices at 5550 Friendship 

Boulevard, Cbevy Chase, Maryland 20815. 

2. The United States Parole Commission, a component of the U.S. Department of Justice, is a 
law enforcement agency whose principal function is ihe enforcement of criminal laws. The 
Commission, therefore, pursuant to foe general exemptions of the Private Act, is exempt from 
foe disclosure provisions of foe Act See 5 U.S-C. Sec. 552a(jX2) and 28 C.F.R. Sec. 16.85. All 
disclosure requests submitted by foe requesters for copies of their own records under foe Privacy 
Act ("first party" requests) are processed under foe Freedom of Information Act (FOIA). 

3. Records of the U.S. Parole Commission are records compiled for law enforcement purposes 
within foe meaning of 5 U.S.C- Sec 552(b)(7). 

4. I make foe statements herein on the basis of personal knowledge as well as information 
acquired in the coarse of performing my official duties and from information contained in foe 
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parole file of Vincent DeMartino, Register Number 22044-053. 



5. Files are maintained in 



fhe U.S. Parole Commission's office for inmates and parolees. All 



Commission in supervision 



materials pertaining to an inmate under the jurisdiction of the Parole Commission are placed in a 
parole file retrievable by an inmate's name and register number. A parole file is established for 
an inmate following his initial parole determination hearing and initially contains those materials 
considered at the inmate's initial parole hearing. Airy materials concerning the inmate, received 
subsequent to the initial hearing, are placed in the file in chronological order. 

6. Files are also maintained by U.S . Probation Offices that supervise parolees. Upon release on 
parole or mandatory release, the U. S . Probation Office serves as an agent of the Parole 

of federal parolees. See 1 8 U.S.C. Sections 3655, 4202, 4203(b)(4). 
Tbe Department of Justice rules and regulations apply to infoimation maintained by the 
Probation Office in its capacity as agent of the Parole Commission. Files are identified by a 
parolee's name and documents in the file are kept in chronological order 

7. One technician in the Parole Commission's Office of General Counsel is responsible for 1) 
processing pre-hearing disclosure requests under 18 U.S.C. Sec. 4208 and 28 C.F.R. Sec. 2.55 
from inmates; 2) processing first-party Freedom of Infonnation Act (FOIA) requests from 
inmates and parolees under 28 C.F.R. Sec. 2.56; and 3) performing omer administrative duties. 

8. By letter dated November 28, 2005, Mr. DeMartino requested copies of all parole supervision 
records from 1998 through the period of time for which he was under supervision. (See Exhibit 

A.) 

9. Plaintiff's request was received by the Parole Commission on December 22, 2005. On that 
date, the Commission returned the request because it failed to contain proper proof of identity. 
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(See Exhibit B.) 

10. By letter dated January 3, 2006, plaintiff resubmitted bis request with proper proof of 

identity. (See Exhibit C.) 

11 . By letter dated February 1, 2006, the Commission acknowledged receipt of plaintiffs 
request but advised him that there would be a delay in processing his request due to a backlog of 
unfilled requests and limited personnel resources. (See Exhibit D.) 

12. The Commission identified the U.S. Probation Office in the Eastern District of New York as 
the location of plaintiff's supervision file. By letter dated June 13, 2006, the Parole Commission 
requested mat the U.S . Probation Officer in the Eastern District of New York provide the 
Commission with copies of plaintiff s requested records from the parole supervision file 
maintained under his name. (See Exhibit E.) 

1 3. By letter dated July 2, 2006, plaintiffrequested the status of his pending requested. (See 

Exhibit F.) 

14. The Commission noted that it had not received a response fioro the U.S. Probation Office so 
that office was contacted by telephone. On August 29, 2006, U.S. Probation Officer Dave 
Williams advised the Commission that the number of documents responsive to plaintiffs request 
included a large volume of records. 

15. On August 29, 2006, the Commission sent plaintiffa letter advising mm that the Commission 

had estimated that the processing of his request would involve a fee amounting to more than $25. 

The Commission advised plaintiff that the letter served as notice pursuant to 28 C.F.R. Section 

1 6. 11 (e) that his request would not be processed until he agreed to pay the anticipated fee. In the 
alternative, plaintiff was advised that he could submit a revised request limiting the scope of his 
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request 



.(See Exhibit G.) The letter advised plaintiff that he had 3 days in which to submita 



response to the Commission 

16. As of this date, the Commission has not received a response from plaintiff in regard to *e 

August 29, 2006 letter. 



I declare under penalty of perjury that the foregoing is true and correct 



Attorney 

U.S. Parole Commission 




aQcoAIU 



jf 
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"" -> U.r*-4» of Inf ormatiota^ct "•*»"*• 

G . /»n„7L* '"•'"' DEC 2 2 W , , 

This is a request under the , CSS^T,™ J 

5U SC 552 and 5USC 552a. L^f?t£itfp5^ ""»• ' 

I reouest that a copy of «£ «^»S,*Eg£ 8 «.M.'iS&« . 

^^^^^^ — "^_?___?y I?5l_-_e__~~~---— ---------- -—~-— 

r. _«rt_t7-."«txtU to"na k e\his request- under the Freed™ 
f infornation Act.and if your request is not ••«^''__^- ^ 

pLared to *ake an administrative appeal.Please andrcate t. - the 
!! n !of the of f ical to who" such an appeal should be address . 
X o Sl_- decides that only a sanitized oopy should be sent o 
L I request that I be furnished with the reason why the docn-entas) 
Ware sanitised and the nameAs) of the person's who are respons 

for the decision and thier official title's 

I _ aware that if my request is denied,! an entitled to know the 
grids for the denial and the na,e|s of the person's who are respon- 
se for the decision and their °^<g^g^ n ^ ^ of . 

I an presently incarcerated "M7 r v -*~ 

56^0u,UM~4^tate!^^&t would be greatly appreciated if you 

would waive the feesloTthis F0IA request since I do not have funds 
lable to, -■ because of .y incarceration and I need the requested 

information in order to appral my case. 

.Sincerely 

' — ' ^ J J 



?J 



• --aiai^O^m^ - d o . b Qrfc >/-3 - 
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December 22, 2005 



Mr. Vincent A. Demartiiio 
Reg. No. 22044-053 
Canaan USP 
P.O. Box 300 
Waymart,PA 18472 

Re: Your Disclosure Request Received December 22, 2005 

Dear Mr. Demaitino: 

Tne abcrve-ieferenced disclosure request is being returned for failure to include the following: 

Proof of identity - either by a notary public accompanied by the appropriate seal or by a case 
manager's signature accompanied by rhe case manager's stamp for administering an oath or an 
unsworn declaration under penalty of perjury as found at 28 ILS.C. 1746, 



Sincerely, , ' ) 




Taniisha Jackson 
FOIA Technician 



TNJ 
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U.S. DEPARTMENT OF JUSTICE 
United States Parole Commission 



SS50 Fricttdtfup fictdevard 
CturyOust, Maryland 20515-7201 

Faulmik: (5QI)*J2-5S2S 



February 7, 2006 



Mr« Vincent A- Demartino 
Reg, No- 22044^053 
Canaan USP 
P-CX Box 300 
WaymartPA 18472 

Dear Mr. Demartino: 

This office acknowledges the receipt of your letter dated January 3, 2006, which was received on 
January 13, 2006, requesting copies of records from the U.S- Parole Commission. 

This office has a backlog of unfilled requests and lintited personnd resources with wh^ 
a large volume of FOIA requests. The National Capital Revitalization Act of 1997 has more than 
doubled the Commission's caseload as of August 5, 2000, However, Congress has continued the 
Commission's status as an abolished agency, and has not given the Commission the funding it 
expected to implement the Act in all respects. Moreover, since August 5, 2000, the Commission's 
FOIA caseload has significantly increased because of the unprecedented use of the FOIA, in District 
of Columbia Code cases, as a substitute for prehearing discovery at parole and parole revocation 
hearings, which is not required by the applicable parole laws and rules of the District of Columbia. 
Tbe Commission has not previously experienced such an unusual volume of FOIA requests in its 
federal cases. 

For the above reasons, the agency is now operating under exceptional circumstances as defined in 5 
US.C, 552(aX6)(C), and will exercise due diligence in responding to your request Disclosure 
requests are processed in turn as soon as reasonably possible. We may be unable, however, to 
process your request within the statutory time requirement* 
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In accordance with applicable fee schedules, you will be ^^^ to iemb !^^ 1 T ^ S ^ ^ 
buX^ch andleproduction costs exceed $14.00. The Conmnssion ^ J*™^ * 
Suisement is requiredand will determine any fee waiver ^^^^S^^tto 
a^ewa^Tyou must make payment before the copies of the lecoids you requested wfll be sent to 

you. 

ai» material submitted bv you or your representative to the Parole Commission wffl not be 
%Z£t£Z££!*~ J- ,& -I- the same. £U«£M 
c£> documents that originated with the 'Buotfhnt W ^ n * 1 ^ u * 'HTS to 
include these documents as you may already have obtained them ftom the B ™^_ f , ^W^^ 
Save the Bureau of Prisons documents in your parole file pioc^essed, p^ ad^ die u«3e«i^L 
S ZSn will then refer these documents m me Bureau of 1^^ 
direct response to you. 

We regret any delay but assure you mat your request will be processed as ™»P"*£J£? 
maVwIshto inoduS 'the scope of your request to ihmt your request to omy a few docmnents which 
may result in priority processing. See 28 C.KR.. 2.56(a)(1). 

Sincerely, 




Tamisha Jackson 
FOIA. Technician 



TNJ 
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U.S- DEPARTMENT OF JUSTICE 
United States Parole Commission 



SSSO Frirnidship Boulnord 
Ckmy Ome, Maylai>d2M!S-720l 
Ttttphomt: (30J)492S82i 
FoatmUs: (301)<82-SS2S 



June 13, 2006 



David Williams 

Supervising U-S. Probation Officer 

Eastern District of New York 

75 Clinton Street 

Brooklyn, NY 1 1201 



Re: 



Vincent A. Demartino 
Reg- No. 22044453 



Dear Mr. Williams: 

The U S Parole Commission has received a request for disclosure of documents under the Freedom 
of Information Act from the above-named subject The subject has asked for copies of documents 
that would be contained in the supervision file. 

The Commission requests that your office provide copies ofthe materials itotified by Ibe requester 
that are contained in the supervision segment of the file. (A copy of the request * ^ losed -) 
Although Probation Office files are not generally subject to disclosure under the Freedom urf 
Information Act, the supervision segments of the Probation Office file are subject to such 
disclosure. Therefore, your assistance is requested. 

In providing documents to the Commission, please note any information which, in your opinion, 
should not be disclosed. A brief explanation of the disclosure exemptions is being enclosed for your 
review, 

Hie materials, when receivedftom you, will be carefully reviewed in accordance wife the above- 
noted exemptions- You will be contacted if any questions arise during the response preparabML AS 
the Commission's response is due as soon as possible, please inform this office if you anticipate any 
significant delay in transmitting the documents. 

You will be sent a copy of the Commission's formal response to the subject's request for your 
records- 



send the coped materials 
Friendship Boulevard, Ch* 



Sincerely, 



■hj»y«.vU&> 
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RyanVago 
Student Litem 
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U,S,P. BEAUMONT 

Vincent De Martino # 22044-053 

P.O. Box 26030 

Beaumont f Texas, 77720. 
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U.S. Deparment of Justice 
United States "PAROLE COMMISION" 

5550-Friendsbip Boulevard JM1 1 8 2006 

Chevy Chase, Maryland. 20S1 5-7201 . JUL f 6 iUUD 

July 2,2006 
Dear Ms.Tarnisha Jackjson, 

" F.O.I. A. Technician" 

I sent your office a "FREEDOM of Information Act 

Request Form'J -*« 

On November 28,2005. And a follow up letter on January *3,20;>6. 
Which your office recived.You recived it on January 13 F 200S. 
I have your letter dated Febery 7,2006. 

"WEfeE I REQUEST ALL COPY'S OF ALL MY RECORD'S 
FROM U.S. POROLE COMMISSION: 

Enclouding but not limmiting to my monthly report" s, Sing up 
sheet 1 s,Investorgation's,ECT, ALL.. From 1998 to my release, 
(Finish of Parole) .For all Information and Document's your 
office could send me wile I was being Surpervised.I am aware 
that if my request is denied I am entiled to know bhe ground's 
for the denial and the name's of the person's who are responsible 
for the decision and their official title's. Under the FOIA.To 
this date I still have not recived anything. But your letter 
explaining your office is under a Backlog. I just wanted to make 
sure I am still on your Backlog list and will be reciving my 
(paper's) request soon. I also, would like to give your office ray 
NEW ADDRESS:I am persently incarcerated at U-S.P. BEAUMONT 
P.O. Box 26030 ,Beaumont f Texas 77720. 
My last address was USP cannan- p.o. box 300, waymart,PA 18472. 

Thanking You in advance Very much for your time in this most 
inportant matter, I hope to here from your office soon. Thank you. 

Sipcarelj^ 



\f I^^cmnJ^ __J^^SL^ 




Vincent De Martino # 2SG44-053 
Date of Birth 07/07/1955 



p 
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US- DEPARTMENT OF JUSTICE 
United States Parole Commission 



5SS0 friaubhip ffoulMnf 

On*? Chat. Marjhml 30813-7301 

TkfcpfeM.- (Miymsau 

Foaimiit: (30H»2-SS35 



August 29, 2006 



Mr. Vincent A. Demaatino 
Reg. No, 22044-053 . 
Canaan USP 
3057 Eastern Turnpike 
Waymart,PA 18472 

Re: Your Pending Disclosure Request 

Dear Mr. Demartino: 

Tnis is in regard to your pending Freedom of Inf bmiadon Act (FOIA) request of November 28, 

2005. 

We have estimated that the processing of your «^ * m ^ wlve a f ^^^^tm 
S25O0 In accordance with 28 C.F.R- § 16. 11(e), this letter serves as nouce that your ^"^*£ 
St bT'p^STmyou agree to pay the anticipated fee. Please do not submit W™* * ** 

In the alternative, you may submit a new request limiting the scope of your request to avoid die 
incuiraaceofafee- 

You must respond to this letter within 30 days of the date of the letter or your ^ «J» te 
coTsiS wiSrawn. Please forward your response to the FOIA Unit at the address ksted above. 



Sincerely, 




Daniel W. Powell 
Student Intern 



DWP 



k 



